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(i) First toward the reduction of the unpaid amounts due to contractOrs and 

consultants related to the construction work performed; 

(ii) Second toward costs for debris removal; and 

(iii) The balance of the proceeds, if any, shall be paid to the Parties ~ their 

respective interests may then appear. 

Should the School Board not elect to repair the Park to a usable conditibn for 

the School Board's recreational program, as described above, within one-hundred eighty 

(180) days of the Casualty, then the City may terminate this Interlocal Agreement by 

giving the School Board notice at least ninety (90) days prior to such termination. If such 

notice is given, the rights and obligations of the Parties shall cease as of the date of such 

notice, and the Rent (other than any additional payment due to the City by reason of the 

School Board's failure to perform any of its obligations hereunder) shall be adjusted as of 

the date of such termination. 

Upon any termination of this Interlocal Agreement under any of the provisidns of 

this Section, the School Board and the City shall each be released thereby frOIn any 

further obligations hereunder accruing after such termination, except that such release 

shall not apply to any sums then accrued or due, or to the School Board's obligations 

under the Section of this Interlocal Agreement entitled "Surrender of Possession;; or to 

any obligation otherwise surviving the termination of this Interlocal Agreement. 

ARTICLE 13 
GOVERNMENTAL PURPOSES 

The conveyance of any interest conferred in the Park under this Inte:rlocal 

Agreement, and the School Boards' activities pertaining to planning, establishment, 

development, construction, improvement, maintenance and operation of the Park, are 

public and governmental functions exercised for a public purpose. The School Board 

acknowledges that the City has advised that use of the Park by private persons and 

entities for private use or purpose, are prohibited, and require that such be used solely for 

public purposes. The School Board further agrees that a violation of the permitted uses 

may result in the termination of this Interlocal Agreement by the City, after prOViding 
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notice of same to the School Board, and providing the School Board with a reasonable 

period to cure the problem. In the event of termination of this Interlocal Agreement 

under any of the provisions of this Article, the School Board shall be released thereby 

from any further obligations hereunder accruing after the commencement of such 

termination, except that such release shall not apply to any sums then accrued ot due to 

the City, or to the School Board obligations under the Section of this IntetIocaI 

Agreement entitled" Surrender of Possession," or to any obligation or provision otherwise 

surviving or intended to survive, the termination of this Interlocal Agreement. 

ARTICLE 14
 
ABSENCE OF TIDRD PARTY BENEFICIARIES
 

Nothing in this Interlocal Agreement, express or implied, is intended to (a) confer 

upon any entity or person other than the Parties any rights or remedies under or by reason 

of this Interlocal Agreement as a third-party beneficiary, or otherwise; or (b) authorize 

anyone not a party to this Interlocal Agreement to maintain an action pursuant to of oased 

upon this Interlocal Agreement. 

ARTICLE 15
 
DEFAULT, REMEDIES AND TERMINATION
 

Section 15.1 Events of Default. 

The occurrence of anyone or more of the following events is deemed an 

"Event of Default"; 

(a) If the School Board defaults in the due and punctual payment of 

any installment of any Rent when due and payable in accordance with this Inwrlocal 

Agreement, and such default continues for more than thirty (30) days after written notice 

to the respective party that the sum is due; 

(b) If any of the Parties defaults in the due perfonnance or observance 

of any covenant or condition or provision under this Interlocal Agreement, other than the 

payment of Rent, and such default continues for more than thirty (30) days after Written 

notice of the default from the non-defaulting party, provided that if such defaUlt is 

curable but cannot be cured within thirty (30) days, the defaulting party shall h<'i.ve a 
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reasonable period of time (not to exceed one hundred eighty (180) days) to cure such 

default so long as the defaulting party commences the cure within thirty (30) days and 

diligently prosecutes same to completion. 

Section 15.2 Remedies. 

If any Event of Default occurs, which default is not cured, the party not at fault 

shall have the right to terminate this Interlocal Agreement upon thirty (30) days Written 

notice. In the event of default by the City, which default is not cured, resulting in 

tennination of this Interlocal Agreement by the School Board, the City shall reimburse 

the School Board for the unamortized portion of the Improvements made by the School 

Board. The unamortized cost shall be equal to the cost of the Improvements, with acap of 

$342,000 amortized on a straight-line basis over the 20 year base Tenn of this Intetlocal 

Agreement. 

In the event this Interlocal Agreement is tenninated as a result of a default by the 

School Board, which default is not cured, the School Board shall not be entitled to 

reimbursement of the unamortized cost of the Improvements as provided in this Section 

15.2 herein. 

Section 15.3 No Waiver. 

The waiver (either expressed or implied by law) by either party of any def~lUlt of 

any tenn, condition or covenant herein contained shall not be a waiver of any subsequent 

default of the same or any other tenn, condition or covenant herein contained. No waiver 

made by either party with respect to perfonnance, or manner or. time thereof, of any 

obligation of the other party or any condition to its own obligation under this Interlocal 

Agreement shall be considered a waiver of any rights of the party making the waiver with 

respect to the particular obligations of the other party, or conditions to its own obligation, 

beyond those expressly waived, and to the extent thereof, or a waiver in regard to any 

other rights of the party making the waiver or in regard to any obligation of the other 

party. 
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Section 15.4 Remedies Cumulative. 

No remedy conferred upon or reserved to either of the Parties shall be considered 

exclusive of any other remedy, but shall be cumulative and shall be in addition to every 

other remedy given under this Interlocal Agreement or existing at law or in equitY or by 

statute; and every power and remedy given by this Interlocal Agreement to the Parties 

may be exercised from time to time and as often as occasion may arise or as may be 

deemed expedient by the Parties. No delay or omission of the Parties to exercise any 

right or power arising from any default shall impair any right or power, nor shaH it be 

construed to be a waiver of any default or any acquiescence in it. 

Section 15.5 Unavoidable Delay. 

For the purpose of any of the provisions of this Interlocal Agreement, neither the 

City (including the City Manager) nor the School Board, as the case may be, shall be 

considered in breach of or in default in any of its obligations under this Inietiocal 

Agreement in the event of unavoidable delay in the performance of any such obligations 

due to strikes, lockouts, acts of God, inability to obtain labor or materials, or to settle 

insurance claims, due to governmental restrictions, enemy action, civil commotion; fIre, 

hurricane, flood,=casualty, or other similar causes beyond the reasonable control of a 

party (collectively "Unavoidable Delay"), but not including such party's insolvency of 

fmancial condition, it being the purpose and intent of this Section that in the event of the 

occurrence of any such Unavoidable Delay the time or times for the performance of the 

covenants and provisions of this Interlocal Agreement shall be extended for the period of 

Unavoidable Delay; provided, however, that the party seeking the benefIt of the 

provisions of this Section shall, within thirty (30) days after such party shall have become 

aware of such Unavoidable Delay, give written notice to the other party thereof of the 

cause or causes thereof and the time anticipated to be delayed. 

Section 15.6 Termination. 

In the event the City intends to terminate this Interlocal Agreement for cause, 

other than Damage or Destruction (Section 12.2) or Governmental Purposes (Article 13), 

including without limitation any action challenging the validity of this Inthlocal 
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Agreement, the City shall fIrst place the School Board in Default, as defined herein, and 

provide the School Board with the specified period of time within which to cute the 

default or, in confonnance with Section 10, shall give ninety (90) days written notice to 

the School Board of the City's intent to terminate. In the event the School Board fails to 

cure the Default and the City then terminates this Interlocal Agreement, it is understood 

and agreed that the City shall have no liability whatsoever, financial or otherwise; to the 

School Board, for any matter whatsoever relating to the termination or the use of the 

Park, including specifically, without limiting the generality of the foregoing, liability for 

any expenses incurred in connection with the Improvements to the Park or operation of 

the Park. 

In the event the City tenninates this Interlocal Agreement without cause, it shall 

provide the School Board with a minimum of one (l) year prior written notice, atld shall 

then reimburse the School Board for the unamortized portion of the ImprovementS made 

by the School Board. The unamortized cost shall be equal to the cost of the 

Improvements, with a cap of $342,000 amortized on a straight-line basis over the 20 year 

base Tenn of this Interlocal Agreement. 

In addition to any other provisions included within this Interlocal Agreement, the 

School Board shall have the right to cancel this Interlocal Agreement at any time, Without 

penalty, by providing the City with a minimum ofone (1) year advance written notice. In 

the event of cancellation by the School Board, the School Board shall not be entitled to 

reimbursement of the unamortized cost of the Improvements as provided in Section 15.6 

herein. 

ARTICLE 16
 
ENVIRONMENTAL MATTERS
 

The School Board shall warrant and represent, and shall indemnify and hold 

harmless the City, its officials and employees, subject to the limitations of Section 768.28 

F.S., for the breach of the covenants, that: 

(a) School Board will not unlawfully use or employ the Park, or any of 

the facilities thereon to handle, transport, store, treat, or dispose of any hazardous Wastes 

or substances, on the Park; 
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(b) School Board will not knowingly conduct any activity on the Park 

in violation ofany applicable Environmental Laws; and 

(c) School Board will conduct any activity on, or relating to the Park, 

and the operations of its recreational activities in full compliance with all Environiliental 

Laws and all terms, conditions and requirements of any and all permits, licenses, 

. consents, approvals, and authorizations of any federal, state, or local regulatory agencies 

or authorities. 

The foregoing provisions, as contained herein and in the corresponding 

documents, shall survive the termination of this Interlocal Agreement and of the 

documents in which they are contained. 

ARTICLE 17
 
MISCELLANEOUS
 

Section 17.1 Section Captions. 

The captions appearing in this Interlocal Agreement are for convenience only and 

shall in no way define, amplify, limit or describe the scope or intent of this Interlocal 

Agreement or any part thereof. 

Section 17.2 Other Documents. 

The School Board shall take all such actions and execute all such docuinents, 

which may be reasonably necessary to carry out the purposes of this Inteflocal 

Agreement, whether or not specifically provided for in this Interlocal Agreement. 

Section 17.3 Counterparts. 

This Interlocal Agreement may be executed and delivered in two countetparts, 

each of which shall be deemed to be an original and both of which, taken together, shall 

be deemed to be one Interlocal Agreement. 

Section 17",4 Entire Interlocal Agreement. 

This Interlocal Agreement, and the attached Exhibits to this Interlocal Agreement, 

contain the sole and entire Interlocal Agreement entered into by the Parties with respect 
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to their subject matter, and supersede any and all other prior written or oral agreeinents 

between them with respect to such subject matter. 

Section 17~5 Severability and Savings Clause. 

If any term or provision of this Interlocal Agreement or the application thereof to 

any person or circumstance shall, to any extent, be invalid or unenforceable, the 

remainder of this Interlocal Agreement or the application of such term or provision to the 

persons or circumstance other than those as to which it is held invalid or unenforceable, 

shall not be affected thereby, and each term and provision of this Interlocal Agreement 

shall be valid and be enforced to the fullest extent permitted by law. 

Section 17~6 Approvals and Consents. 

Wherever in this Interlocal Agreement the approval or consent of any of the 

Parties is required, it is understood and agreed that such approval or consent will fiot be 

unreasonably withheld or delayed, unless the context specifically indicates otherwise: 

Wherever in this Interlocal Agreement the approval or consent of the City is required, the 

written approval or consent of the matter in question by the City Manager shall satisfy the 

requirements for approval or consent of the City for all purposes. Wherever ill this 

Interlocal Agreement the approval or consent of the School Board is required, the written 

approval or consent of the matter in question by the Superintendent of Schools, or his 

designee for those issues dealing with the design and construction of the Improvements, 

shall satisfy the requirements for approval or consent of the School Board for all 

purposes. 

Section l7~7 Governing Laws. 

All Applicable Laws of the State of Florida shall govern this Interlocal 

Agreement. This Interlocal Agreement is subject to and shall be interpreted to effectuate 

its compliance with the Charter and Code ofthe City. 
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Section 17.8 Amendments. 

No amendment may be made to this Interlocal Agreement unless authoriZed by 

the City Manager and the School Board, and executed employing the same formalities as 

here used in its execution. The City Manager may approve and execute non-substitntive 

amendments as necessary, with review and approval by the City Attorney. However, the 

City Manager and Superintendent of Schools may refer a requested amendment to the 

City Commission and School Board, as is warranted. 

Section 17.9 Waiver ofJury Trial. 

The Parties hereby knowingly, irrevocable, voluntarily and intentionally waive 

any right either may have to a trial by jury in respect of any action, proceeding or 

counterclaim based on this Interlocal Agreement, or arising out of, under or in connection 

with this Interlocal Agreement or any amendment or modification of this Inte:ilocal 

Agreement, or any other agreement executed by and between the Parties in connection 

with this Interlocal Agreement, or any course of conduct, course of dealing, statements 

(whether verbal or written) or actions of any party hereto. This waiver of jurY trial . 

provision is a material inducement for the City and School Board:entering into the sUbject 

transaction. 

Section 17)0 Quiet Enjoyment. 

If each of the Parties pay their respective rents and other amounts due under this 

Interlocal Agreement and observes and performs all the terms, covenants and conditions 

hereof, the Parties shall peaceably and quietly hold and enjoy the Park for the Inteflocal 

Agreement term, without interruption by the either of the Parties, subject to the tenfis and 

conditions ofthis Interlocal Agreement. 

Section 17.11 Surrender ofPossession. 

Upon the expiration or earlier termination of the Interlocal Agreement pursuant to 

the provisions hereof, the Parties shall deliver to the City possession of the Park in good 

repair and condition, reasonable wear and tear excepted. Upon the expiration or earlier 
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tenmnation of the Interlocal Agreement, the contents of the Park procured by the School 

Board and not a fixture, shall remain the property of the School Board. 

Section 17.12 Attorney's Fees. 

In the event that legal action is taken by either party to enforce any of the 

provisions of this Interlocal Agreement, each party shall be responsible for its own 

expenses, including attorney's fees in connection with any such action. 

Section 17.13 Successors and Assigns. 

Except to the extent limited elsewhere in this Interlocal Agreement, all of the 

covenants, conditions and obligations contained in this Interlocal Agreement shall be 

binding upon and inure to the benefit of the respective successors and assigns of the City 

and the School Board. 

Section 17.14 School Board Personnel. 

The School Board shaH be required to furnish during its operating hours necessary 

perso~el experienced in the operation and control of the type of operations to be 

perfonned hereunder, delegated with sufficient authority and responsibility to insure 

proper use and operation of the Park in compliance with this Interlocal Agreement. 

The School Board shall require the designated personnel to remain on site and in 

charge only during those hours that the Park is actually occupied and used for 

recreational or educational programs associated with the K-8 Center. The School Board 

shall employ, train, pay, supervise, and discharge all employees necessary fc>r the 

operation of its programs. All such persons shall be the employees of the School Board 

and every person performing services in connection with this Interlocal Agreement 

including a subcontractor or employee of School Board, or any agent or employee of the 

School Board hired by the School Board, shall be acting solely on behalf of the School 

Board. The City shall not be. liable for their compensation or for the consequences of any 

act or omission on the part of any of them. 
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Section 17)5 Protection From Personal Liability. 

No obligation or liability of any kind or nature whatsoever incurred by or ~serted 

against the Parties in cOIUlection with this Interlocal Agreement, or arising out of the 

Parties' actions in connection therewith, shall in any manner whatsoever be a petsonal 

obligation or liability of any member of the Parties or any elected or appointed official of 

the Parties. 

Section 17.16 Special Events. 

The City shall have the sole responsibility for issuing permits, including 

collection of any fees and provision of adequate liability insurance (the "Park Pemit"), to 

utilize the Park for special events. Any inquiries to the School Board for a specia1event 

shall be referred to the Parks Director. In the event the City issues a Park Permit, the City 

shall have the sole responsibility to cause the Park to be cleaned and any damages 

repaired as a result of issuing said Park Permit. If the special event is at night, the City 

shall have the additional responsibility to ensure the Park is secure at the end of the 

special event, and made usable to the School Board prior to its next period of Use. For 

purposes of this Interlocal Agreement, special events shall mean activities, induding 

ticketed events in the Park, which substantially exceed the scope of the regular pr6gram 

activities, which are conducted in the Park. The School Board shall not be exempt from 

obtaining a Park Pennit for any special event. The School Board shall not be requited to 

pay the pennit fee associated with any Park Permit but shall be required to pay atly and 

all costs associated with the special event including, but not limited to, the provision of 

additional insurance, off-duty police, fire-rescue services or additional cleanup services. 

The School Board shall not receive preference to the scheduling of special events; For 

the purpose of facilitating the planning of special events, the School Board may submit a 

list of all planned special events for a one-year period to the Parks Director, thereby 

requesting the advance issuance ofPark Permit(s) for the respective special events. 

Section 17.17 No Lease.
 

The Parties agree this is merely an Interlocal Agreement and is not, nor shall it be
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construed to be, a lease of City property by the School Board nor does it convey any type 

of leasehold interest to the School Board. The parties do not have a landlord/tenant 

relationship and all landlordltenant rights and remedies are not applicable to this 

Interlocal Agreement. 

Section 17.18 No Discrimination. 

The City and School Board agree that they shall not unlawfully discriminate in 

the perfonnance ofthis Interlocal Agreement. 

Section 17.19 Joint Defense. 

In the event that the validity of this Interlocal Agreement is challenged by a third 

party or Parties unrelated to the Parties through legal proceedings or otherwise, the 

Parties hereto agree to cooperate with each other in defense of this Interlocal Agreement, 

with each such Party to bear its own attorney's fees and costs associated with such 

defense. 

IN WITNESS WHEREOF, the Parties have executed this Interlocal Agreement 

at Miami, Florida on the day and year first above written. 

TillS SECTION INTENTIONALLY LEFT BLANK 
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/ 
APPROVED AS i 1N.;j'\JJ'~

I 

r' , J 4lll./ 

BY:'__~:::"""o;;;:::--:l- _ 

CE REQUIREMENTS
 

By: 
-=--:-r--------------ft~ 
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WITNESSES: 

BY:czc1~
 
Signature) 

~.P
 
(print Name) 

(print Name) 

THE SCHOOL BOARD OF MIAMI­
DADE COUNTY, FLORIDA, a political 
subdivision ofthe State ofFIorida. 

By: - _ 

(Signature) 

(print Name) 

Superintendent ofSchooIs 

~~ 
. a~~VAWfo 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

BY:~
 
. PrintNameu;::s;;:;J7t72c03 

In.ffMA''' Board Attorney II ~;J-I07 
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